APPENDIX A:
Selected Immigration Consequences
of North Carolina Offenses

'The chart analyzes the potential likelihood of removal based on conviction of selected North
Carolina offenses. Additional immigration consequences not listed here may arise from these
offenses, such as the denial of naturalization or denial of discretionary relief. Because the
immigration consequences of crime are a complex and changing area of law, practitioners
should use this chart as a starting point rather than as a substitute for individualized
research.

'The chart is organized by subject area of offense—i.e., homicides, assaults, etc. Within
each subject area, the chart is organized numerically by statute. Following each offense is
the applicable state statute and then whether the offense constitutes an aggravated felony
or crime involving moral turpitude (CMT). Aggravated felonies and CMTs are specifically
noted because those are the categories into which the majority of offenses fall. If the offense
may trigger other grounds of removal, that possibility is noted in the next column, Other
Grounds of Removal. The last column includes additional information relevant to the offense,
including information about related offenses that would not constitute grounds for removal.

Key Immigration Concepts

Aggravated Felony Conviction. A noncitizen should avoid an aggravated felony (AF)

conviction if at all possible. A noncitizen with an AF conviction, even a long time lawful
permanent resident, will be held in mandatory detention, has virtually no relief or defense

to deportation, and will be barred from returning to the U.S. for life. Crimes of violence,
theft offenses, and certain other categories of offenses require a conviction and a sentence of
imprisonment (active or suspended) of one year or more to constitute an AF. Other categories
of offenses, such as “drug trafficking,” murder, rape, and sexual abuse of a minor require only
a conviction to constitute an AF, regardless of sentence length. For a detailed definition and
discussion of AFs, see supra §§ 3.3A and B.

Crime Involving Moral Turpitude (CMT). 'This category has no statutory definition and covers
a broad category of criminal offenses, including offenses containing an element to steal
or defraud, sex offenses, and certain assault oftenses. CMT offenses are both a ground
of deportability and inadmissibility, but there are technical rules governing each ground.
'Thus, an offense may by a CMT but still not be a removable offense if the oftense is a
misdemeanor and the client has no prior CMT convictions. For a detailed discussion of

CMTs, see supra § 3.3C.
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Conviction. The definition of a “conviction” for immigration purposes is determined by federal
law. State law does not determine whether a state disposition will be considered a conviction
for immigration law purposes. See Chapter 4 for a discussion of state court dispositions that

constitute a conviction for immigration law purposes.

Sentence. Under federal immigration law, a “sentence” includes any period of incarceration
ordered by the court, whether active or suspended. Therefore, any references in the chart

to “a one year sentence or longer” means an active or suspended sentence of imprisonment

of one year or more. Also, a sentence is considered to be a sentence for the maximum term
imposed, even if the defendant was released prior to serving the maximum term. Therefore,

a defendant who is sentenced to a term of imprisonment of 11 months minimum and 14
months maximum will be treated as having been sentenced to 14 months for immigration
purposes (and thus one year or more) even if he or she ultimately serves only 11 months in
jail. The term of probation does not matter. For a discussion of the impact of sentence length,

see supra § 4.3.
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