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AppeNdix A: 

Selected Immigration Consequences 
of North Carolina Offenses

The chart analyzes the potential likelihood of removal based on conviction of selected North 
Carolina offenses. Additional immigration consequences not listed here may arise from these 
offenses, such as the denial of naturalization or denial of discretionary relief. Because the 
immigration consequences of crime are a complex and changing area of law, practitioners 
should use this chart as a starting point rather than as a substitute for individualized 
research.

The chart is organized by subject area of offense—i.e., homicides, assaults, etc. Within 
each subject area, the chart is organized numerically by statute. Following each offense is 
the applicable state statute and then whether the offense constitutes an aggravated felony 
or crime involving moral turpitude (CMT). Aggravated felonies and CMTs are specifically 
noted because those are the categories into which the majority of offenses fall. If the offense 
may trigger other grounds of removal, that possibility is noted in the next column, Other 
Grounds of Removal. The last column includes additional information relevant to the offense, 
including information about related offenses that would not constitute grounds for removal.

Key Immigration Concepts

Aggravated Felony Conviction.  A noncitizen should avoid an aggravated felony (AF) 
conviction if at all possible. A noncitizen with an AF conviction, even a long time lawful 
permanent resident, will be held in mandatory detention, has virtually no relief or defense 
to deportation, and will be barred from returning to the U.S. for life. Crimes of violence, 
theft offenses, and certain other categories of offenses require a conviction and a sentence of 
imprisonment (active or suspended) of one year or more to constitute an AF. Other categories 
of offenses, such as “drug trafficking,” murder, rape, and sexual abuse of a minor require only 
a conviction to constitute an AF, regardless of sentence length. For a detailed definition and 
discussion of AFs, see supra §§ 3.3A and B.

Crime Involving Moral Turpitude (CMT).  This category has no statutory definition and covers 
a broad category of criminal offenses, including offenses containing an element to steal 
or defraud, sex offenses, and certain assault offenses. CMT offenses are both a ground 
of deportability and inadmissibility, but there are technical rules governing each ground. 
Thus, an offense may by a CMT but still not be a removable offense if the offense is a 
misdemeanor and the client has no prior CMT convictions. For a detailed discussion of 
CMTs, see supra § 3.3C.
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Conviction. The definition of a “conviction” for immigration purposes is determined by federal 
law. State law does not determine whether a state disposition will be considered a conviction 
for immigration law purposes. See Chapter 4 for a discussion of state court dispositions that 
constitute a conviction for immigration law purposes.

Sentence. Under federal immigration law, a “sentence” includes any period of incarceration 
ordered by the court, whether active or suspended. Therefore, any references in the chart 
to “a one year sentence or longer” means an active or suspended sentence of imprisonment 
of one year or more. Also, a sentence is considered to be a sentence for the maximum term 
imposed, even if the defendant was released prior to serving the maximum term. Therefore, 
a defendant who is sentenced to a term of imprisonment of 11 months minimum and 14 
months maximum will be treated as having been sentenced to 14 months for immigration 
purposes (and thus one year or more) even if he or she ultimately serves only 11 months in 
jail. The term of probation does not matter. For a discussion of the impact of sentence length, 
see supra § 4.3.



Immigration Consequences Manual • Feb. 2008 95

Se
le

ct
ed

 Im
m

ig
ra

tio
n 

Co
ns

eq
ue

nc
es

 o
f N

or
th

 C
ar

ol
in

a 
Of

fe
ns

es

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

Ho
m

ic
id

e 
Of

fe
ns

es

M
ur

de
r -

 1
st

 &
 2

nd
 

de
gr

ee
14

-1
7

Ye
s

Ye
s

M
an

sl
au

gh
te

r 
(v

ol
un

ta
ry

)
14

-1
8

Ye
s,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e

Ye
s

In
vo

lu
nt

ar
y 

m
an

sl
au

gh
te

r m
ay

 n
ot

 b
e 

co
ns

id
er

ed
 

an
 A

F

M
an

sl
au

gh
te

r 
(in

vo
lu

nt
ar

y)
14

-1
8

Pr
ob

ab
ly 

no
t i

n 
th

e 
4t

h 
Ci

rc
ui

t i
f t

he
 c

on
vic

tio
n 

is
 fo

r a
 k

illi
ng

 re
la

te
d 

to
 im

pa
ire

d 
dr

ivi
ng

 o
r 

so
m

e 
ot

he
r r

ec
kl

es
s 

or
 

ne
gl

ig
en

t c
on

du
ct

  
 Po

ss
ib

ly 
in

 th
e 

11
th

 
Ci

rc
ui

t, 
as

 a
 c

rim
e 

of
 

vio
le

nc
e

Po
ss

ib
ly,

 b
ut

 m
ig

ht
 

no
t b

e 
a 

CM
T 

if 
th

e 
co

nv
ic

tio
n 

is
 fo

r c
rim

in
al

 
ne

gl
ig

en
ce

 o
r 

cu
lp

ab
le

 o
m

is
si

on
 

to
 p

er
fo

rm
 a

 le
ga

l 
du

ty

Fe
lo

ny
 d

ea
th

 b
y 

ve
hi

cl
e 

is
 n

ot
 a

 re
m

ov
ab

le
 o

ffe
ns

e

Fe
lo

ny
 d

ea
th

 b
y 

ve
hi

cl
e

20
-1

41
.4

(a
1)

No
No

M
is

de
m

ea
no

r d
ea

th
 

by
 v

eh
ic

le
20

-1
41

.4
(a

2)
No

No

Ra
pe

 a
nd

 O
th

er
 S

ex
 O

ffe
ns

es
 (s

ee
 a

ls
o 

in
fr

a 
Pr

os
tit

ut
io

n)

Ra
pe

 -
 1

st
 &

 2
nd

 
de

gr
ee

14
-2

7.
2

Ye
s,

 a
s 

a 
ra

pe
 o

ffe
ns

e 
or

 a
 c

rim
e 

of
 v

io
le

nc
e

Ye
s

Se
xu

al
 o

ffe
ns

e 
- 

1s
t &

 2
nd

 d
eg

re
e

14
-2

7.
4,

 
14

-2
7.

5
Ye

s,
 a

s 
a 

cr
im

e 
of

 
vio

le
nc

e
Ye

s



96 Appendix A: Selected Immigration Consequences of North Carolina Offenses

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

Ra
pe

 a
nd

 O
th

er
 S

ex
 O

ffe
ns

es
 (C

on
tin

ue
d)

Se
xu

al
 b

at
te

ry
14

-2
7.

5A
Po

ss
ib

ly,
 a

s 
se

xu
al

 
ab

us
e 

of
 a

 m
in

or
 if

 th
e 

ev
id

en
ce

 e
st

ab
lis

he
s 

th
e 

vic
tim

 w
as

 u
nd

er
 

ag
e 

18

Ye
s

M
ay

 fa
ll 

w
ith

in
 th

e 
do

m
es

tic
 v

io
le

nc
e 

gr
ou

nd
 o

f 
de

po
rta

bi
lit

y 
if 

th
e 

ev
id

en
ce

 e
st

ab
lis

he
s 

th
at

 th
e 

vic
tim

 is
 a

 p
ro

te
ct

ed
 fa

m
ily

 m
em

be
r

Se
xu

al
 b

at
te

ry
 s

ho
ul

d 
no

t c
on

st
itu

te
 a

n 
AF

 u
nl

es
s 

th
e 

ev
id

en
ce

 e
st

ab
lis

he
s 

th
at

 th
e 

vic
tim

 w
as

 u
nd

er
 

ag
e 

18

St
at

ut
or

y 
ra

pe
 o

f 
a 

13
, 1

4,
 o

r 1
5 

ye
ar

 o
ld

14
-2

7.
7A

Ye
s,

 a
s 

se
xu

al
 a

bu
se

 
of

 a
 m

in
or

 
Ye

s

Cr
im

e 
ag

ai
ns

t 
na

tu
re

14
-1

77
Po

ss
ib

ly,
 a

s 
se

xu
al

 
ab

us
e 

of
 a

 m
in

or
 if

 th
e 

ev
id

en
ce

 e
st

ab
lis

he
s 

th
e 

vic
tim

 w
as

 u
nd

er
 

ag
e 

18

Ye
s

Cr
im

e 
ag

ai
ns

t n
at

ur
e 

sh
ou

ld
 n

ot
 c

on
st

itu
te

 a
n 

AF
 

un
le

ss
 th

e 
ev

id
en

ce
 e

st
ab

lis
he

s 
th

at
 th

e 
vic

tim
 w

as
 

un
de

r a
ge

 1
8

In
de

ce
nt

 li
be

rti
es

 
w

ith
 a

 c
hi

ld
14

-2
02

.1
Ye

s,
 a

s 
se

xu
al

 a
bu

se
 

of
 a

 m
in

or
Ye

s

Vi
ol

at
io

n 
of

 
se

x-
of

fe
nd

er
 

re
gi

st
ra

tio
n 

re
qu

ire
m

en
ts

 

14
-2

08
.1

1
No

Pr
ob

ab
ly

As
sa

ul
ts

, T
hr

ea
ts

, a
nd

 R
el

at
ed

 O
ffe

ns
es

As
sa

ul
t w

ith
 d

ea
dl

y 
w

ea
po

n 
w

ith
 in

te
nt

 
to

 k
ill,

 in
fli

ct
in

g 
se

rio
us

 in
ju

ry

14
-3

2(
a)

Pr
ob

ab
ly,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e

Ye
s

Ye
s,

 u
nd

er
 th

e 
fir

ea
rm

 g
ro

un
d 

of
 d

ep
or

ta
bi

lit
y 

if 
th

e 
re

co
rd

 o
f c

on
vic

tio
n 

es
ta

bl
is

he
s 

th
at

 th
e 

w
ea

po
n 

is
 

a 
fir

ea
rm

 
 Pr

ob
ab

ly,
 u

nd
er

 th
e 

do
m

es
tic

 v
io

le
nc

e 
gr

ou
nd

 o
f 

de
po

rta
bi

lit
y 

if 
th

e 
ev

id
en

ce
 e

st
ab

lis
he

s 
th

at
 th

e 
vic

tim
 is

 a
 p

ro
te

ct
ed

 fa
m

ily
 m

em
be

r



Immigration Consequences Manual • Feb. 2008 97

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

As
sa

ul
ts

, T
hr

ea
ts

, a
nd

 R
el

at
ed

 O
ffe

ns
es

 (C
on

tin
ue

d)

As
sa

ul
t w

ith
 d

ea
dl

y 
w

ea
po

n,
 in

fli
ct

in
g 

se
rio

us
 in

ju
ry

14
-3

2(
b)

Po
ss

ib
ly,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e

Pr
ob

ab
ly

Ye
s,

 u
nd

er
 th

e 
fir

ea
rm

 g
ro

un
d 

of
 d

ep
or

ta
bi

lit
y 

if 
th

e 
re

co
rd

 o
f c

on
vic

tio
n 

es
ta

bl
is

he
s 

th
at

 th
e 

w
ea

po
n 

is
 

a 
fir

ea
rm

 
 M

ay
 fa

ll 
w

ith
in

 th
e 

do
m

es
tic

 v
io

le
nc

e 
gr

ou
nd

 o
f 

de
po

rta
bi

lit
y 

if 
th

e 
ev

id
en

ce
 e

st
ab

lis
he

s 
th

at
 th

e 
vic

tim
 is

 a
 p

ro
te

ct
ed

 fa
m

ily
 m

em
be

r 

As
sa

ul
t w

ith
 d

ea
dl

y 
w

ea
po

n 
w

ith
 in

te
nt

 
to

 k
ill

14
-3

2(
c)

Pr
ob

ab
ly,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e

Ye
s

Ye
s,

 u
nd

er
 th

e 
fir

ea
rm

 g
ro

un
d 

of
 d

ep
or

ta
bi

lit
y 

if 
th

e 
re

co
rd

 o
f c

on
vic

tio
n 

es
ta

bl
is

he
s 

th
at

 th
e 

w
ea

po
n 

is
 

a 
fir

ea
rm

 
 Pr

ob
ab

ly,
 u

nd
er

 th
e 

do
m

es
tic

 v
io

le
nc

e 
gr

ou
nd

 o
f 

de
po

rta
bi

lit
y 

if 
th

e 
ev

id
en

ce
 e

st
ab

lis
he

s 
th

at
 th

e 
vic

tim
 is

 a
 p

ro
te

ct
ed

 fa
m

ily
 m

em
be

r

As
sa

ul
t i

nfl
ic

tin
g 

se
rio

us
 b

od
ily

 in
ju

ry
14

-3
2.

4(
a)

Pr
ob

ab
ly,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e

Pr
ob

ab
ly

Pr
ob

ab
ly,

 u
nd

er
 th

e 
do

m
es

tic
 v

io
le

nc
e 

gr
ou

nd
 o

f 
de

po
rta

bi
lit

y 
if 

th
e 

ev
id

en
ce

 e
st

ab
lis

he
s 

th
at

 th
e 

vic
tim

 is
 a

 p
ro

te
ct

ed
 fa

m
ily

 m
em

be
r

Si
m

pl
e 

as
sa

ul
t

14
-3

3(
a)

No
No

M
ay

 fa
ll 

w
ith

in
 th

e 
do

m
es

tic
 v

io
le

nc
e 

gr
ou

nd
 o

f 
de

po
rta

bi
lit

y 
if 

th
e 

ev
id

en
ce

 e
st

ab
lis

he
s 

th
at

 th
e 

vic
tim

 is
 a

 p
ro

te
ct

ed
 fa

m
ily

 m
em

be
r

As
sa

ul
t i

nfl
ic

tin
g 

se
rio

us
 in

ju
ry

14
-3

3(
c)

(1
)

No
Po

ss
ib

ly 
M

ay
 fa

ll 
w

ith
in

 th
e 

do
m

es
tic

 v
io

le
nc

e 
gr

ou
nd

 o
f 

de
po

rta
bi

lit
y 

if 
th

e 
ev

id
en

ce
 e

st
ab

lis
he

s 
th

at
 th

e 
vic

tim
 is

 a
 p

ro
te

ct
ed

 fa
m

ily
 m

em
be

r

Si
m

pl
e 

as
sa

ul
t i

s 
no

t a
 C

M
T

As
sa

ul
t w

ith
 a

 
de

ad
ly 

w
ea

po
n

14
-3

3(
c)

(1
)

No
Ye

s
Ye

s,
 u

nd
er

 th
e 

fir
ea

rm
 g

ro
un

d 
of

 d
ep

or
ta

bi
lit

y 
if 

th
e 

re
co

rd
 o

f c
on

vic
tio

n 
es

ta
bl

is
he

s 
th

at
 th

e 
w

ea
po

n 
is

 
a 

fir
ea

rm
 

 Pr
ob

ab
ly,

 u
nd

er
 th

e 
do

m
es

tic
 v

io
le

nc
e 

gr
ou

nd
 o

f 
de

po
rta

bi
lit

y 
if 

th
e 

ev
id

en
ce

 e
st

ab
lis

he
s 

th
at

 th
e 

vic
tim

 is
 a

 p
ro

te
ct

ed
 fa

m
ily

 m
em

be
r 

Si
m

pl
e 

as
sa

ul
t i

s 
no

t a
 C

M
T



98 Appendix A: Selected Immigration Consequences of North Carolina Offenses

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

As
sa

ul
ts

, T
hr

ea
ts

, a
nd

 R
el

at
ed

 O
ffe

ns
es

 (C
on

tin
ue

d)

As
sa

ul
t o

n 
a 

fe
m

al
e 

(A
OF

)
14

-3
3(

c)
(2

)
No

Po
ss

ib
ly

M
ay

 fa
ll 

w
ith

in
 th

e 
do

m
es

tic
 v

io
le

nc
e 

gr
ou

nd
 o

f 
de

po
rta

bi
lit

y 
if 

th
e 

ev
id

en
ce

 e
st

ab
lis

he
s 

th
at

 th
e 

vic
tim

 is
 a

 p
ro

te
ct

ed
 fa

m
ily

 m
em

be
r 

 (IC
E 

m
ay

 tr
y 

to
 d

ep
or

t a
 n

on
ci

tiz
en

 w
ith

 s
uc

h 
a 

co
nv

ic
tio

n,
 b

ut
 a

 fe
w

 n
on

ci
tiz

en
s 

ha
ve

 s
uc

ce
ss

fu
lly

 
ar

gu
ed

 th
at

 A
OF

 d
oe

s 
no

t s
at

is
fy

 th
e 

“c
rim

e 
of

 
vio

le
nc

e”
 d

efi
ni

tio
n.

 S
ee

 s
up

ra
 §

 6
.6

A)
 

As
sa

ul
t o

n 
a 

fe
m

al
e 

sh
ou

ld
 n

ot
 c

on
st

itu
te

 a
 c

rim
e 

of
 

do
m

es
tic

 v
io

le
nc

e 
if 

th
e 

ev
id

en
ce

 d
oe

s 
no

t e
st

ab
lis

h 
th

at
 th

e 
vic

tim
 is

 a
 p

ro
te

ct
ed

 fa
m

ily
 m

em
be

r 
 Si

m
pl

e 
as

sa
ul

t i
s 

no
t a

 C
M

T 

As
sa

ul
t o

n 
a 

ch
ild

 
un

de
r 1

2
14

-3
3(

c)
(3

)
No

Po
ss

ib
ly 

Po
ss

ib
ly,

 u
nd

er
 th

e 
ch

ild
 a

bu
se

 g
ro

un
d 

of
 

de
po

rta
bi

lit
y 

Si
m

pl
e 

as
sa

ul
t i

s 
no

t a
 C

M
T;

 h
ow

ev
er

, i
f t

he
 

ev
id

en
ce

 in
di

ca
te

s 
th

at
 th

e 
vic

tim
 is

 u
nd

er
 a

ge
 1

2,
 

th
e 

of
fe

ns
e 

m
ig

ht
 s

til
l b

e 
co

ns
id

er
ed

 a
 C

M
T

As
sa

ul
t o

n 
a 

go
ve

rn
m

en
t o

ffi
ci

al
14

-3
3(

c)
(4

)
No

Po
ss

ib
ly

Si
m

pl
e 

as
sa

ul
t i

s 
no

t a
 C

M
T 

 Di
so

rd
er

ly 
co

nd
uc

t i
s 

no
t a

 re
m

ov
ab

le
 o

ffe
ns

e

As
sa

ul
t i

n 
pr

es
en

ce
 

of
 m

in
or

 o
n 

a 
pe

rs
on

al
 re

la
tio

n 

14
-3

3(
d)

No
Pr

ob
ab

ly
Pr

ob
ab

ly,
 u

nd
er

 th
e 

do
m

es
tic

 v
io

le
nc

e 
gr

ou
nd

 o
f 

de
po

rta
bi

lit
y

Si
m

pl
e 

as
sa

ul
t i

s 
no

t a
 C

M
T

Ha
bi

tu
al

 
m

is
de

m
ea

no
r 

as
sa

ul
t

14
-3

3.
2

Po
ss

ib
ly,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e,

 d
ep

en
di

ng
 

on
 w

hi
ch

 p
ro

vis
io

n 
of

 1
4-

33
(c

) o
r 1

4-
34

 
is

 v
io

la
te

d 
an

d 
if 

th
e 

se
nt

en
ce

 is
 1

 y
ea

r o
r 

m
or

e

Ye
s,

 if
 th

e 
vio

la
te

d 
pr

ov
is

io
n 

of
 

14
-3

3(
c)

 o
r 1

4-
34

 
is

 a
 C

M
T

Ye
s,

 u
nd

er
 th

e 
fir

ea
rm

 g
ro

un
d 

of
 d

ep
or

ta
bi

lit
y 

if 
th

e 
vio

la
te

d 
pr

ov
is

io
n 

of
 1

4-
33

(c
) o

r 1
4-

34
 c

on
ta

in
s 

a 
w

ea
po

n 
el

em
en

t a
nd

 th
e 

re
co

rd
 o

f c
on

vic
tio

n 
es

ta
bl

is
he

s 
th

at
 th

e 
w

ea
po

n 
is

 a
 fi

re
ar

m
 

 M
ay

 fa
ll 

w
ith

in
 th

e 
do

m
es

tic
 v

io
le

nc
e 

gr
ou

nd
 o

f 
de

po
rta

bi
lit

y 
de

pe
nd

in
g 

on
 w

hi
ch

 p
ro

vis
io

n 
of

 
14

-3
3(

c)
 o

r 1
4-

34
 is

 v
io

la
te

d 
or

 if
 th

e 
ev

id
en

ce
 

es
ta

bl
is

he
s 

th
at

 th
e 

vic
tim

 is
 a

 p
ro

te
ct

ed
 fa

m
ily

 
m

em
be

r

As
sa

ul
t b

y 
po

in
tin

g 
a 

gu
n

14
-3

4
No

Pr
ob

ab
ly

Ye
s,

 u
nd

er
 th

e 
fir

ea
rm

 g
ro

un
d 

of
 d

ep
or

ta
bi

lit
y

Si
m

pl
e 

as
sa

ul
t i

s 
no

t a
 C

M
T

Di
sc

ha
rg

in
g 

fir
ea

rm
 

in
to

 o
cc

up
ie

d 
pr

op
er

ty

14
-3

4.
1

Pr
ob

ab
ly,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e

Pr
ob

ab
ly

Ye
s,

 u
nd

er
 th

e 
fir

ea
rm

 g
ro

un
d 

of
 d

ep
or

ta
bi

lit
y 



Immigration Consequences Manual • Feb. 2008 99

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

As
sa

ul
ts

, T
hr

ea
ts

, a
nd

 R
el

at
ed

 O
ffe

ns
es

 (C
on

tin
ue

d)

Do
m

es
tic

 c
rim

in
al

 
tre

sp
as

s
14

-1
34

.3
(a

)
No

No
Po

ss
ib

ly,
 u

nd
er

 th
e 

do
m

es
tic

 v
io

le
nc

e 
gr

ou
nd

 o
f 

de
po

rta
bi

lit
y 

if 
a 

pr
ot

ec
tiv

e 
or

de
r w

as
 v

io
la

te
d 

in
 th

e 
co

ur
se

 o
f t

he
 d

om
es

tic
 tr

es
pa

ss

Ha
ra

ss
in

g 
ph

on
e 

ca
lls

14
-1

96
No

Po
ss

ib
ly,

 u
nd

er
 

su
bs

ec
tio

n 
(a

)(2
) 

or
 (a

)(4
)

Vi
ol

at
io

n 
of

 s
ub

se
ct

io
n 

(a
)(2

) m
ay

 fa
ll 

w
ith

in
 th

e 
do

m
es

tic
 v

io
le

nc
e 

gr
ou

nd
 o

f d
ep

or
ta

bi
lit

y 
if 

th
e 

ev
id

en
ce

 e
st

ab
lis

he
s 

th
at

 th
e 

th
re

at
 o

f p
hy

si
ca

l 
in

ju
ry

 is
 d

ire
ct

ed
 a

ga
in

st
 a

 p
ro

te
ct

ed
 fa

m
ily

 m
em

be
r

Co
m

m
un

ic
at

in
g 

th
re

at
s

14
-2

77
.1

No
Po

ss
ib

ly
M

ay
 fa

ll 
w

ith
in

 th
e 

do
m

es
tic

 v
io

le
nc

e 
gr

ou
nd

 
of

 d
ep

or
ta

bi
lit

y 
if 

th
e 

ev
id

en
ce

 e
st

ab
lis

he
s 

th
at

 
th

e 
th

re
at

 o
f p

hy
si

ca
l i

nj
ur

y 
is

 d
ire

ct
ed

 a
ga

in
st

 a
 

pr
ot

ec
te

d 
fa

m
ily

 m
em

be
r

St
al

ki
ng

14
-2

77
.3

Pr
ob

ab
ly,

 a
s 

a 
cr

im
e 

of
 v

io
le

nc
e 

if 
th

e 
se

nt
en

ce
 is

 1
 y

ea
r o

r 
m

or
e 

Pr
ob

ab
ly

Pr
ob

ab
ly,

 u
nd

er
 th

e 
st

al
ki

ng
 g

ro
un

d 
of

 d
ep

or
ta

bi
lit

y

M
is

de
m

ea
no

r c
hi

ld
 

ab
us

e
14

-3
18

.2
No

Po
ss

ib
ly

Pr
ob

ab
ly,

 u
nd

er
 th

e 
ch

ild
 a

bu
se

 o
r c

hi
ld

 n
eg

le
ct

 
gr

ou
nd

 o
f d

ep
or

ta
bi

lit
y 

Fe
lo

ny
 c

hi
ld

 a
bu

se
14

-3
18

.4
(a

)
Pr

ob
ab

ly,
 a

s 
a 

cr
im

e 
of

 
vio

le
nc

e
Pr

ob
ab

ly
Ye

s,
 u

nd
er

 th
e 

ch
ild

 a
bu

se
 g

ro
un

d 
of

 d
ep

or
ta

bi
lit

y

Fe
lo

ny
 c

hi
ld

 
ab

us
e 

- 
se

rio
us

 
bo

di
ly 

in
ju

ry
 o

r 
im

pa
irm

en
t 

14
-3

18
.4

(a
3)

Pr
ob

ab
ly,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e

Pr
ob

ab
ly

Ye
s,

 u
nd

er
 th

e 
ch

ild
 a

bu
se

 g
ro

un
d 

of
 d

ep
or

ta
bi

lit
y

Vi
ol

at
io

n 
of

 v
al

id
 

pr
ot

ec
tiv

e 
or

de
r

50
B-

4.
1(

a)
No

Pr
ob

ab
ly 

no
t 

Ye
s,

 u
nd

er
 th

e 
do

m
es

tic
 v

io
le

nc
e 

gr
ou

nd
 o

f 
de

po
rta

bi
lit

y 
fo

r a
 v

io
la

tio
n 

of
 a

 p
ro

te
ct

ive
 

or
de

r p
ro

hi
bi

tin
g 

th
re

at
s 

of
 v

io
le

nc
e,

 re
pe

at
ed

 
ha

ra
ss

m
en

t, 
or

 b
od

ily
 in

ju
ry

Th
er

e 
is

 a
n 

ar
gu

m
en

t t
ha

t a
 v

io
la

tio
n 

of
 th

e 
ch

ild
 

vis
ita

tio
n 

po
rti

on
 (a

nd
 c

er
ta

in
 o

th
er

 p
or

tio
ns

) o
f 

a 
pr

ot
ec

tiv
e 

or
de

r w
ou

ld
 n

ot
 re

nd
er

 a
 n

on
ci

tiz
en

 
de

po
rta

bl
e 

un
de

r t
he

 d
om

es
tic

 v
io

le
nc

e 
gr

ou
nd

Ki
dn

ap
pi

ng
 a

nd
 A

bd
uc

tio
n 

Of
fe

ns
es

Ki
dn

ap
pi

ng
 -

 1
st

 &
 

2n
d 

de
gr

ee
14

-3
9

Pr
ob

ab
ly,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e

Ye
s

Fa
ls

e 
im

pr
is

on
m

en
t i

s 
no

t a
n 

AF



100 Appendix A: Selected Immigration Consequences of North Carolina Offenses

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

Ki
dn

ap
pi

ng
 a

nd
 A

bd
uc

tio
n 

Of
fe

ns
es

 (C
on

tin
ue

d)

Fa
ls

e 
im

pr
is

on
m

en
t

Co
m

m
on

 la
w

No
Po

ss
ib

ly
M

ay
 fa

ll 
w

ith
in

 th
e 

do
m

es
tic

 v
io

le
nc

e 
gr

ou
nd

 o
f 

de
po

rta
bi

lit
y 

if 
th

e 
ev

id
en

ce
 e

st
ab

lis
he

s 
th

at
 th

e 
vic

tim
 is

 a
 p

ro
te

ct
ed

 fa
m

ily
 m

em
be

r

Ab
du

ct
io

n 
of

 m
in

or
14

-4
1

Po
ss

ib
ly,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e

Po
ss

ib
ly

Po
ss

ib
ly,

 u
nd

er
 th

e 
ch

ild
 a

bu
se

 g
ro

un
d 

of
 

de
po

rta
bi

lit
y 

Fa
ls

e 
im

pr
is

on
m

en
t i

s 
no

t a
n 

AF

Fe
lo

ni
ou

s 
re

st
ra

in
t

14
-4

3.
3

Po
ss

ib
ly,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e

Po
ss

ib
ly

M
ay

 fa
ll 

w
ith

in
 th

e 
do

m
es

tic
 v

io
le

nc
e 

gr
ou

nd
 o

f 
de

po
rta

bi
lit

y 
if 

th
e 

ev
id

en
ce

 e
st

ab
lis

he
s 

th
at

 th
e 

vic
tim

 is
 a

 p
ro

te
ct

ed
 fa

m
ily

 m
em

be
r

Fa
ls

e 
im

pr
is

on
m

en
t i

s 
no

t a
n 

AF

Ro
bb

er
y 

Of
fe

ns
es

Co
m

m
on

-la
w

 
ro

bb
er

y
14

-8
7.

1
Ye

s,
 a

s 
a 

cr
im

e 
of

 
vio

le
nc

e 
or

 a
 th

ef
t 

of
fe

ns
e 

if 
th

e 
se

nt
en

ce
 

is
 1

 y
ea

r o
r m

or
e

Ye
s

Co
m

m
on

-la
w

 ro
bb

er
y 

w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 if

 th
e 

se
nt

en
ce

 is
 le

ss
 th

an
 1

 y
ea

r

Ar
m

ed
 ro

bb
er

y
14

-8
7

Ye
s,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e 

or
 a

 th
ef

t 
of

fe
ns

e

Ye
s

Ye
s,

 u
nd

er
 th

e 
fir

ea
rm

 g
ro

un
d 

of
 d

ep
or

ta
bi

lit
y 

if 
th

e 
re

co
rd

 o
f c

on
vic

tio
n 

es
ta

bl
is

he
s 

th
at

 th
e 

w
ea

po
n 

is
 

a 
fir

ea
rm

Co
m

m
on

-la
w

 ro
bb

er
y 

w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 if

 th
e 

se
nt

en
ce

 is
 le

ss
 th

an
 1

 y
ea

r

Bu
rg

la
ry

, T
re

sp
as

s,
 a

nd
 R

el
at

ed
 O

ffe
ns

es

Bu
rg

la
ry

 -
 1

st
 &

 
2n

d 
de

gr
ee

14
-5

1
Ye

s,
 a

s 
a 

bu
rg

la
ry

 
of

fe
ns

e 
if 

th
e 

se
nt

en
ce

 
is

 1
 y

ea
r o

r m
or

e

Ye
s,

 if
 th

e 
re

co
rd

 
of

 c
on

vic
tio

n 
re

ve
al

s 
an

 in
te

nt
 to

 
co

m
m

it 
a 

la
rc

en
y 

or
 o

th
er

 o
ffe

ns
e 

th
at

 is
 a

 C
M

T

Bu
rg

la
ry

 w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 if

 th
e 

se
nt

en
ce

 is
 

le
ss

 th
an

 1
 y

ea
r 

 M
is

de
m

ea
no

r b
re

ak
in

g 
or

 e
nt

er
in

g 
is

 n
ot

 a
 

re
m

ov
ab

le
 o

ffe
ns

e

Fe
lo

ny
 b

re
ak

in
g 

or
 

en
te

rin
g 

bu
ild

in
g

14
-5

4(
a)

Ye
s,

 a
s 

a 
cr

im
e 

of
 

vio
le

nc
e 

or
 a

 b
ur

gl
ar

y 
of

fe
ns

e 
if 

th
e 

se
nt

en
ce

 
is

 1
 y

ea
r o

r m
or

e

Ye
s,

 if
 th

e 
re

co
rd

 
of

 c
on

vic
tio

n 
re

ve
al

s 
an

 in
te

nt
 to

 
co

m
m

it 
a 

la
rc

en
y 

or
 o

th
er

 o
ffe

ns
e 

th
at

 is
 a

 C
M

T

Fe
lo

ny
 b

re
ak

in
g 

or
 e

nt
er

in
g 

w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 

if 
th

e 
se

nt
en

ce
 is

 le
ss

 th
an

 1
 y

ea
r 

 M
is

de
m

ea
no

r b
re

ak
in

g 
or

 e
nt

er
in

g 
is

 n
ot

 a
 

re
m

ov
ab

le
 o

ffe
ns

e



Immigration Consequences Manual • Feb. 2008 101

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

Bu
rg

la
ry

, T
re

sp
as

s,
 a

nd
 R

el
at

ed
 O

ffe
ns

es
 (C

on
tin

ue
d)

M
is

de
m

ea
no

r 
br

ea
ki

ng
 o

r 
en

te
rin

g 
bu

ild
in

g

14
-5

4(
b)

No
No

Br
ea

ki
ng

 o
r 

en
te

rin
g 

a 
ca

r w
ith

 
in

te
nt

 to
 c

om
m

it 
fe

lo
ny

 o
r l

ar
ce

ny

14
-5

6
Po

ss
ib

ly,
 a

s 
a 

cr
im

e 
of

 v
io

le
nc

e 
if 

th
e 

se
nt

en
ce

 is
 1

 y
ea

r o
r 

m
or

e 
 Po

ss
ib

ly,
 a

s 
an

 
at

te
m

pt
ed

 th
ef

t 
of

fe
ns

e 
if 

th
e 

re
co

rd
 

of
 c

on
vic

tio
n 

re
ve

al
s 

an
 in

te
nt

 to
 c

om
m

it 
a 

la
rc

en
y 

an
d 

th
e 

se
nt

en
ce

 is
 1

 y
ea

r o
r 

m
or

e

Ye
s,

 if
 th

e 
re

co
rd

 
of

 c
on

vic
tio

n 
re

ve
al

s 
an

 in
te

nt
 to

 
co

m
m

it 
a 

la
rc

en
y 

or
 o

th
er

 o
ffe

ns
e 

th
at

 is
 a

 C
M

T

Br
ea

ki
ng

 o
r e

nt
er

in
g 

a 
ca

r w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 

if 
th

e 
se

nt
en

ce
 is

 le
ss

 th
an

 1
 y

ea
r 

 Br
ea

ki
ng

 o
r e

nt
er

in
g 

a 
ca

r w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 

as
 a

n 
at

te
m

pt
ed

 th
ef

t i
f t

he
 re

co
rd

 o
f c

on
vic

tio
n 

re
ve

al
s 

an
 in

te
nt

 to
 c

om
m

it 
a 

fe
lo

ny
 o

th
er

 th
an

 
la

rc
en

y

Br
ea

ki
ng

 in
to

 c
oi

n/
cu

rre
nc

y-
op

er
at

ed
 

m
ac

hi
ne

14
-5

6.
1

Po
ss

ib
ly,

 fo
r a

 
se

co
nd

 o
ffe

ns
e,

 a
s 

an
 a

tte
m

pt
ed

 th
ef

t 
of

fe
ns

e 
if 

th
e 

se
nt

en
ce

 
is

 1
 y

ea
r o

r m
or

e

Ye
s

In
ju

ry
 to

 re
al

 
pr

op
er

ty
14

-1
27

No
Po

ss
ib

ly
Di

so
rd

er
ly 

co
nd

uc
t i

n 
a 

pu
bl

ic
 b

ui
ld

in
g 

is
 n

ot
 a

 
re

m
ov

ab
le

 o
ffe

ns
e

Tr
es

pa
ss

 -
 1

st
 

de
gr

ee
14

-1
59

.1
2

No
No

Tr
es

pa
ss

 -
 2

nd
 

de
gr

ee
14

-1
59

.1
3

No
No

Do
m

es
tic

 c
rim

in
al

 
tre

sp
as

s
14

-1
34

.3
(a

)
No

 
No

Po
ss

ib
ly,

 u
nd

er
 th

e 
do

m
es

tic
 v

io
le

nc
e 

gr
ou

nd
 o

f 
de

po
rta

bi
lit

y 
if 

a 
pr

ot
ec

tiv
e 

or
de

r w
as

 v
io

la
te

d 
in

 th
e 

co
ur

se
 o

f t
he

 d
om

es
tic

 tr
es

pa
ss

In
ju

ry
 to

 p
er

so
na

l 
pr

op
er

ty
14

-1
60

No
Po

ss
ib

ly



102 Appendix A: Selected Immigration Consequences of North Carolina Offenses

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

Ar
so

n 
an

d 
Bu

rn
in

g 
Of

fe
ns

es

Ar
so

n 
- 

1s
t &

 2
nd

 
de

gr
ee

14
-5

8
Ye

s,
 a

s 
a 

cr
im

e 
of

 v
io

le
nc

e 
if 

th
e 

se
nt

en
ce

 is
 1

 y
ea

r o
r 

m
or

e

Ye
s

Ar
so

n 
w

ill 
no

t c
on

st
itu

te
 a

n 
AF

 if
 th

e 
se

nt
en

ce
 is

 
le

ss
 th

an
 1

 y
ea

r 
 In

ju
ry

 to
 re

al
 o

r p
er

so
na

l p
ro

pe
rty

 is
 n

ot
 a

n 
AF

Bu
rn

in
g 

bu
ild

in
g 

un
de

r c
on

st
ru

ct
io

n
14

-6
2.

1
Pr

ob
ab

ly,
 a

s 
a 

cr
im

e 
of

 v
io

le
nc

e 
if 

th
e 

se
nt

en
ce

 is
 1

 y
ea

r o
r 

m
or

e

Pr
ob

ab
ly 

Bu
rn

in
g 

bu
ild

in
g 

un
de

r c
on

st
ru

ct
io

n 
w

ill 
no

t 
co

ns
tit

ut
e 

an
 A

F 
if 

th
e 

se
nt

en
ce

 is
 le

ss
 th

an
 1

 y
ea

r 
 In

ju
ry

 to
 re

al
 o

r p
er

so
na

l p
ro

pe
rty

 is
 n

ot
 a

n 
AF

Bu
rn

in
g 

pe
rs

on
al

 
pr

op
er

ty
14

-6
6

Pr
ob

ab
ly,

 a
s 

a 
cr

im
e 

of
 v

io
le

nc
e 

if 
th

e 
se

nt
en

ce
 is

 1
 y

ea
r o

r 
m

or
e

Pr
ob

ab
ly

Bu
rn

in
g 

pe
rs

on
al

 p
ro

pe
rty

 w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 if

 
th

e 
se

nt
en

ce
 is

 le
ss

 th
an

 1
 y

ea
r 

 In
ju

ry
 to

 p
er

so
na

l p
ro

pe
rty

 is
 n

ot
 a

n 
AF

La
rc

en
y, 

Em
be

zz
le

m
en

t, 
an

d 
Re

la
te

d 
Of

fe
ns

es

M
is

de
m

ea
no

r 
la

rc
en

y
14

-7
2(

a)
No

Ye
s

Fe
lo

ni
ou

s 
la

rc
en

y
14

-7
2

Ye
s,

 a
s 

a 
th

ef
t o

ffe
ns

e 
if 

th
e 

se
nt

en
ce

 is
 1

 
ye

ar
 o

r m
or

e

Ye
s

La
rc

en
y 

w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 if

 th
e 

se
nt

en
ce

 is
 

le
ss

 th
an

 1
 y

ea
r

M
is

de
m

ea
no

r 
po

ss
es

si
on

/
re

ce
ivi

ng
 o

f s
to

le
n 

go
od

s

14
-7

2(
a)

No
Ye

s

Fe
lo

ni
ou

s 
po

ss
es

si
on

/
re

ce
ivi

ng
 o

f s
to

le
n 

go
od

s

14
-7

1,
 

14
-7

1.
1,

 
14

-7
2

Ye
s,

 a
s 

a 
th

ef
t o

ffe
ns

e 
if 

th
e 

se
nt

en
ce

 is
 1

 
ye

ar
 o

r m
or

e

Ye
s

Po
ss

es
si

on
 o

r r
ec

ei
pt

 o
f s

to
le

n 
go

od
s 

w
ill 

no
t 

co
ns

tit
ut

e 
an

 A
F 

if 
th

e 
se

nt
en

ce
 is

 le
ss

 th
an

 1
 y

ea
r

Un
au

th
or

ize
d 

us
e 

of
 

a 
m

ot
or

-p
ro

pe
lle

d 
co

nv
ey

an
ce

14
-7

2.
2

No
No



Immigration Consequences Manual • Feb. 2008 103

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

La
rc

en
y, 

Em
be

zz
le

m
en

t, 
an

d 
Re

la
te

d 
Of

fe
ns

es
 (C

on
tin

ue
d)

Co
nc

ea
lm

en
t o

f 
m

er
ch

an
di

se
14

-7
2.

1(
a)

No
Po

ss
ib

ly

La
rc

en
y 

by
 

em
pl

oy
ee

14
-7

4
Pr

ob
ab

ly,
 a

s 
a 

fra
ud

 
of

fe
ns

e,
 if

 th
e 

lo
ss

 to
 

th
e 

vic
tim

 e
xc

ee
ds

 
$1

0,
00

0 
 Po

ss
ib

ly,
 a

s 
a 

th
ef

t 
of

fe
ns

e 
if 

th
e 

se
nt

en
ce

 
is

 1
 y

ea
r o

r m
or

e

Ye
s

La
rc

en
y 

by
 e

m
pl

oy
ee

 w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 if

 th
e 

se
nt

en
ce

 is
 le

ss
 th

an
 1

 y
ea

r a
nd

 th
e 

am
ou

nt
 o

f l
os

s 
is

 $
10

,0
00

 o
r l

es
s

Em
be

zz
le

m
en

t
14

-9
0

Po
ss

ib
ly,

 a
s 

a 
fra

ud
 

of
fe

ns
e 

if 
th

e 
lo

ss
 to

 
th

e 
vic

tim
 e

xc
ee

ds
 

$1
0,

00
0 

 Po
ss

ib
ly,

 a
s 

a 
th

ef
t 

of
fe

ns
e 

if 
th

e 
se

nt
en

ce
 

is
 1

 y
ea

r o
r m

or
e

Ye
s

Em
be

zz
le

m
en

t w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 if

 th
e 

se
nt

en
ce

 is
 le

ss
 th

an
 1

 y
ea

r a
nd

 th
e 

lo
ss

 is
 

$1
0,

00
0 

or
 le

ss

Of
fe

ns
es

 In
vo

lv
in

g 
Fr

au
d

Ob
ta

in
in

g 
pr

op
er

ty
 

by
 fa

ls
e 

pr
et

en
se

s
14

-1
00

Ye
s,

 a
s 

a 
fra

ud
 o

ffe
ns

e 
if 

th
e 

lo
ss

 to
 th

e 
vic

tim
 

ex
ce

ed
s 

$1
0,

00
0 

 Po
ss

ib
ly,

 a
s 

a 
th

ef
t 

of
fe

ns
e 

if 
th

e 
se

nt
en

ce
 

is
 1

 y
ea

r o
r m

or
e

Ye
s

Ob
ta

in
in

g 
pr

op
er

ty
 b

y 
fa

ls
e 

pr
et

en
se

s 
w

ill 
no

t 
co

ns
tit

ut
e 

an
 A

F 
if 

th
e 

se
nt

en
ce

 is
 le

ss
 th

an
 1

 y
ea

r 
an

d 
th

e 
lo

ss
 is

 $
10

,0
00

 o
r l

es
s



104 Appendix A: Selected Immigration Consequences of North Carolina Offenses

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

Of
fe

ns
es

 In
vo

lv
in

g 
Fr

au
d 

(C
on

tin
ue

d)

Ob
ta

in
in

g 
pr

op
er

ty
 

by
 w

or
th

le
ss

 c
he

ck
14

-1
06

Ye
s,

 a
s 

a 
fra

ud
 o

ffe
ns

e 
if 

th
e 

lo
ss

 to
 th

e 
vic

tim
 

ex
ce

ed
s 

$1
0,

00
0

Ye
s

Ob
ta

in
in

g 
pr

op
er

ty
 b

y 
w

or
th

le
ss

 c
he

ck
 w

ill 
no

t 
co

ns
tit

ut
e 

an
 A

F 
if 

th
e 

lo
ss

 is
 $

10
,0

00
 o

r l
es

s 
 W

rit
in

g 
a 

w
or

th
le

ss
 c

he
ck

 is
 p

ro
ba

bl
y 

no
t a

 
re

m
ov

ab
le

 o
ffe

ns
e

W
rit

in
g 

w
or

th
le

ss
 

ch
ec

k
14

-1
07

Pr
ob

ab
ly 

no
t, 

ev
en

 if
 

th
e 

lo
ss

 to
 th

e 
vic

tim
 

ex
ce

ed
s 

$1
0,

00
0

Pr
ob

ab
ly 

no
t

Fi
na

nc
ia

l 
tra

ns
ac

tio
n 

ca
rd

 
th

ef
t

14
-1

13
.9

Pr
ob

ab
ly,

 a
s 

a 
th

ef
t 

of
fe

ns
e 

if 
th

e 
se

nt
en

ce
 

is
 1

 y
ea

r o
r m

or
e 

un
de

r s
ub

se
ct

io
ns

  
(a

)(1
), 

(a
)(2

) 
 Po

ss
ib

ly,
 a

s 
a 

th
ef

t 
of

fe
ns

e 
if 

th
e 

se
nt

en
ce

 
is

 1
 y

ea
r o

r m
or

e 
un

de
r s

ub
se

ct
io

ns
  

(a
)(3

), 
(a

)(4
) 

Pr
ob

ab
ly,

 u
nd

er
 

su
bs

ec
tio

ns
 (a

)(1
), 

(a
)(2

) 
 Po

ss
ib

ly,
 u

nd
er

 
su

bs
ec

tio
ns

 (a
)(3

), 
(a

)(4
)

Fi
na

nc
ia

l t
ra

ns
ac

tio
n 

ca
rd

 th
ef

t w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 if

 th
e 

se
nt

en
ce

 is
 le

ss
 th

an
 1

 y
ea

r

Fi
na

nc
ia

l 
tra

ns
ac

tio
n 

ca
rd

 
fo

rg
er

y

14
-1

13
.1

1
Ye

s,
 a

s 
a 

fra
ud

 o
ffe

ns
e 

if 
th

e 
lo

ss
 to

 th
e 

vic
tim

 
ex

ce
ed

s 
$1

0,
00

0 
 Ye

s,
 a

s 
a 

fo
rg

er
y 

of
fe

ns
e 

if 
th

e 
se

nt
en

ce
 

is
 1

 y
ea

r o
r m

or
e

Ye
s

Fi
na

nc
ia

l t
ra

ns
ac

tio
n 

ca
rd

 fo
rg

er
y 

w
ill 

no
t c

on
st

itu
te

 
an

 A
F 

if 
th

e 
se

nt
en

ce
 is

 le
ss

 th
an

 1
 y

ea
r a

nd
 th

e 
lo

ss
 is

 $
10

,0
00

 o
r l

es
s



Immigration Consequences Manual • Feb. 2008 105

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

Of
fe

ns
es

 In
vo

lv
in

g 
Fr

au
d 

(C
on

tin
ue

d)

Fi
na

nc
ia

l 
tra

ns
ac

tio
n 

ca
rd

 
fra

ud

14
-1

13
.1

3
Ye

s,
 a

s 
a 

fra
ud

 
of

fe
ns

e,
 if

 th
e 

lo
ss

 to
 

th
e 

vic
tim

 e
xc

ee
ds

 
$1

0,
00

0 
un

de
r 

su
bs

ec
tio

ns
 (a

), 
(b

), 
(c

1)
, o

r (
d)

 
 Po

ss
ib

ly,
 a

s 
a 

fra
ud

 
of

fe
ns

e 
if 

th
e 

lo
ss

 to
 

th
e 

vic
tim

 e
xc

ee
ds

 
$1

0,
00

0 
un

de
r 

su
bs

ec
tio

n 
(c

)

Ye
s,

 u
nd

er
 

su
bs

ec
tio

ns
 (a

), 
(b

), 
(c

1)
, o

r (
d)

 
 Po

ss
ib

ly,
 u

nd
er

 
su

bs
ec

tio
n 

(c
)

Fi
na

nc
ia

l t
ra

ns
ac

tio
n 

ca
rd

 fr
au

d 
w

ill 
no

t c
on

st
itu

te
 

an
 A

F 
if 

th
e 

se
nt

en
ce

 is
 le

ss
 th

an
 1

 y
ea

r a
nd

 th
e 

lo
ss

 is
 $

10
,0

00
 o

r l
es

s

Id
en

tit
y 

th
ef

t
14

-1
13

.2
0

Ye
s,

 a
s 

a 
fra

ud
 o

ffe
ns

e 
if 

th
e 

lo
ss

 to
 th

e 
vic

tim
 

ex
ce

ed
s 

$1
0,

00
0 

 Po
ss

ib
ly,

 a
s 

a 
th

ef
t 

of
fe

ns
e 

if 
th

e 
se

nt
en

ce
 

is
 1

 y
ea

r o
r m

or
e

Ye
s

Id
en

tit
y 

th
ef

t w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 if

 th
e 

se
nt

en
ce

 
is

 le
ss

 th
an

 1
 y

ea
r a

nd
 th

e 
lo

ss
 is

 $
10

,0
00

 o
r l

es
s

Ex
to

rti
on

14
-1

18
.4

Ye
s,

 a
s 

an
 e

xt
or

tio
n 

of
fe

ns
e

Ye
s

Co
m

m
on

 la
w

 
fo

rg
er

y
Co

m
m

on
 la

w
Ye

s,
 a

s 
a 

fo
rg

er
y 

of
fe

ns
e 

if 
th

e 
se

nt
en

ce
 

is
 1

 y
ea

r o
r m

or
e

Ye
s

Fo
rg

er
y 

w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 if

 th
e 

se
nt

en
ce

 is
 

le
ss

 th
an

 1
 y

ea
r

Fo
rg

er
y 

of
 b

an
k 

no
te

s,
 c

he
ck

s,
 a

nd
 

se
cu

rit
ie

s

14
-1

19
Ye

s,
 a

s 
a 

fo
rg

er
y 

of
fe

ns
e 

if 
th

e 
se

nt
en

ce
 

is
 1

 y
ea

r o
r m

or
e

Pr
ob

ab
ly

Th
er

e 
is

 a
 s

m
al

l c
ha

nc
e 

th
at

 fo
rg

er
y 

of
 b

an
k 

no
te

s 
w

ill 
no

t c
on

st
itu

te
 a

 C
M

T 
if 

th
e 

of
fe

ns
e 

in
vo

lve
s 

“in
te

nt
 to

 in
ju

re
” r

at
he

r t
ha

n 
“in

te
nt

 to
 d

ef
ra

ud
”

Ut
te

rin
g 

fo
rg

ed
 

in
st

ru
m

en
t 

or
 fo

rg
in

g 
en

do
rs

em
en

t

14
-1

20
Ye

s,
 a

s 
a 

fo
rg

er
y 

of
fe

ns
e 

if 
th

e 
se

nt
en

ce
 

is
 1

 y
ea

r o
r m

or
e

Pr
ob

ab
ly

Th
er

e 
is

 a
 s

m
al

l c
ha

nc
e 

th
at

 u
tte

rin
g 

a 
fo

rg
ed

 
in

st
ru

m
en

t o
r f

or
gi

ng
 a

n 
en

do
rs

em
en

t w
ill 

no
t 

co
ns

tit
ut

e 
a 

CM
T 

if 
th

e 
of

fe
ns

e 
in

vo
lve

s 
“in

te
nt

 to
 

in
ju

re
” r

at
he

r t
ha

n 
“in

te
nt

 to
 d

ef
ra

ud
”



106 Appendix A: Selected Immigration Consequences of North Carolina Offenses

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

Pr
os

tit
ut

io
n 

an
d 

Re
la

te
d 

Of
fe

ns
es

Pr
os

tit
ut

io
n

14
-2

04
No

Ye
s

Pr
ob

ab
ly 

tri
gg

er
s 

th
e 

pr
os

tit
ut

io
n 

gr
ou

nd
 o

f 
in

ad
m

is
si

bi
lit

y

M
ai

nt
ai

ni
ng

 a
 p

la
ce

 
fo

r p
ro

st
itu

tio
n

14
-2

04
Po

ss
ib

ly,
 a

s 
an

 
of

fe
ns

e 
re

la
tin

g 
to

 a
 

pr
os

tit
ut

io
n 

bu
si

ne
ss

Pr
ob

ab
ly

M
ay

 tr
ig

ge
r t

he
 p

ro
st

itu
tio

n 
gr

ou
nd

 o
f i

na
dm

is
si

bi
lit

y

Lo
ite

rin
g 

fo
r 

pr
os

tit
ut

io
n

14
-2

04
.1

No
Po

ss
ib

ly
M

ay
 tr

ig
ge

r t
he

 p
ro

st
itu

tio
n 

gr
ou

nd
 o

f i
na

dm
is

si
bi

lit
y

W
ea

po
ns

 O
ffe

ns
es

Ca
rr

yin
g 

a 
co

nc
ea

le
d 

w
ea

po
n 

ot
he

r t
ha

n 
a 

pi
st

ol
 

or
 g

un

14
-2

69
(a

)
No

No

Ca
rr

yin
g 

a 
co

nc
ea

le
d 

pi
st

ol
 

or
 g

un

14
-2

69
(a

1)
No

No
Ye

s,
 u

nd
er

 th
e 

fir
ea

rm
 g

ro
un

d 
of

 d
ep

or
ta

bi
lit

y
Ca

rr
yin

g 
a 

co
nc

ea
le

d 
w

ea
po

n 
ot

he
r t

ha
n 

a 
pi

st
ol

 o
r 

gu
n 

un
de

r 1
4-

26
9(

a)
 is

 n
ot

 a
 re

m
ov

ab
le

 o
ffe

ns
e

M
an

uf
ac

tu
re

, 
sa

le
, p

os
se

ss
io

n,
 

et
c.

 o
f w

ea
po

n 
of

 
m

as
s 

de
at

h 
an

d 
de

st
ru

ct
io

n

14
-2

88
.2

1
Pr

ob
ab

ly,
 if

 th
e 

co
nv

ic
tio

n 
is

 fo
r s

al
e 

of
 a

 w
ea

po
n 

or
 d

ev
ic

e 
or

 fo
r t

he
 tr

an
sf

er
 

or
 p

os
se

ss
io

n 
of

 a
 

m
ac

hi
ne

 g
un

Po
ss

ib
ly 

fo
r s

al
e,

 
m

an
uf

ac
tu

re
, 

as
se

m
bl

y, 
tra

ns
po

rti
ng

, 
de

liv
er

in
g,

 o
r 

of
fe

rin
g 

to
 s

el
l

Ye
s,

 u
nd

er
 th

e 
fir

ea
rm

 g
ro

un
d 

of
 d

ep
or

ta
bi

lit
y

Ca
rr

yin
g 

a 
co

nc
ea

le
d 

pi
st

ol
 o

r g
un

 is
 n

ot
 a

n 
AF

Po
ss

es
si

on
 o

f a
 

fir
ea

rm
 b

y 
fe

lo
n

14
-4

15
.1

Ye
s

No
Ye

s,
 u

nd
er

 th
e 

fir
ea

rm
 g

ro
un

d 
of

 d
ep

or
ta

bi
lit

y
Ca

rr
yin

g 
a 

co
nc

ea
le

d 
pi

st
ol

 o
r g

un
 is

 n
ot

 a
n 

AF

Ob
st

ru
ct

io
n 

of
 J

us
tic

e,
 D

is
or

de
rly

 C
on

du
ct

, a
nd

 R
el

at
ed

 O
ffe

ns
es

Di
so

rd
er

ly 
co

nd
uc

t 
in

 a
 p

ub
lic

 b
ui

ld
in

g
14

-1
32

No
No

Re
si

st
in

g,
 d

el
ay

in
g,

 
or

 o
bs

tru
ct

in
g 

of
fic

er

14
-2

23
No

Pr
ob

ab
ly

Si
m

pl
e 

as
sa

ul
t i

s 
no

t a
 C

M
T 

 Di
so

rd
er

ly 
co

nd
uc

t i
s 

no
t a

 C
M

T



Immigration Consequences Manual • Feb. 2008 107

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

Ob
st

ru
ct

io
n 

of
 J

us
tic

e,
 D

is
or

de
rly

 C
on

du
ct

, a
nd

 R
el

at
ed

 O
ffe

ns
es

 (C
on

tin
ue

d)

M
ak

in
g 

fa
ls

e 
re

po
rt 

to
 la

w
 e

nf
or

ce
m

en
t 

ag
en

cy
 o

r o
ffi

ce
r

14
-2

25
No

Ye
s

Di
so

rd
er

ly 
co

nd
uc

t
14

-2
88

.4
No

No

Dr
un

k 
an

d 
di

sr
up

tiv
e 

in
 p

ub
lic

14
-4

44
No

No

M
ot

or
 V

eh
ic

le
 O

ffe
ns

es

Dr
ivi

ng
 w

hi
le

 
lic

en
se

 s
us

pe
nd

ed
 

or
 re

vo
ke

d

20
-2

8(
a)

No
Pr

ob
ab

ly 
no

t

Re
ce

ivi
ng

, 
tra

ns
fe

rri
ng

, o
r 

po
ss

es
si

ng
 s

to
le

n 
ve

hi
cl

e

20
-1

06
Ye

s,
 a

s 
a 

th
ef

t o
ffe

ns
e 

if 
th

e 
se

nt
en

ce
 is

 1
 

ye
ar

 o
r m

or
e 

Ye
s

Re
ce

ivi
ng

, t
ra

ns
fe

rri
ng

, o
r p

os
se

ss
in

g 
a 

st
ol

en
 

ve
hi

cl
e 

w
ill 

no
t c

on
st

itu
te

 a
n 

AF
 if

 th
e 

se
nt

en
ce

 is
 

le
ss

 th
an

 1
 y

ea
r 

 Un
au

th
or

ize
d 

us
e 

of
 a

 m
ot

or
-p

ro
pe

lle
d 

co
nv

ey
an

ce
 

is
 n

ot
 a

n 
AF

 o
r C

M
T

Im
pa

ire
d 

Dr
ivi

ng
20

-1
38

.1
No

Po
ss

ib
ly;

 a
 s

im
pl

e 
DW

I w
ith

 n
o 

ag
gr

av
at

in
g 

fa
ct

or
s 

is
 n

ot
 a

 C
M

T, 
bu

t 
a 

DW
I w

ith
 a

n 
ag

gr
av

at
in

g 
fa

ct
or

 
of

 d
riv

in
g 

w
ith

 
re

vo
ke

d 
lic

en
se

 is
 

po
ss

ib
ly 

a 
CM

T

Po
ss

ib
ly,

 u
nd

er
 th

e 
co

nt
ro

lle
d 

su
bs

ta
nc

e 
gr

ou
nd

 
of

 d
ep

or
ta

bi
lit

y 
or

 in
ad

m
is

si
bi

lit
y 

if 
th

e 
re

co
rd

 o
f 

co
nv

ic
tio

n 
es

ta
bl

is
he

s 
th

e 
us

e 
of

 a
 c

on
tro

lle
d 

su
bs

ta
nc

e 
un

de
r t

he
 C

on
tro

lle
d 

Su
bs

ta
nc

es
 A

ct
, 

G.
S.

 C
h.

 9
0,

 A
rt.

 5

A 
si

m
pl

e 
DW

I (
no

 a
gg

ra
va

tin
g 

fa
ct

or
s)

 is
 n

ot
 a

 C
M

T

Ha
bi

tu
al

 Im
pa

ire
d 

Dr
ivi

ng
20

-1
38

.5
No

Pr
ob

ab
ly 

no
t

Po
ss

ib
ly,

 u
nd

er
 th

e 
co

nt
ro

lle
d 

su
bs

ta
nc

e 
gr

ou
nd

 
of

 d
ep

or
ta

bi
lit

y 
or

 in
ad

m
is

si
bi

lit
y 

if 
th

e 
re

co
rd

 o
f 

co
nv

ic
tio

n 
es

ta
bl

is
he

s 
th

e 
us

e 
of

 a
 c

on
tro

lle
d 

su
bs

ta
nc

e 
un

de
r t

he
 C

on
tro

lle
d 

Su
bs

ta
nc

es
 A

ct
, 

G.
S.

 C
h.

 9
0,

 A
rt.

 5

Re
ck

le
ss

 d
riv

in
g

20
-1

40
No

Pr
ob

ab
ly 

no
t



108 Appendix A: Selected Immigration Consequences of North Carolina Offenses

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

M
ot

or
 V

eh
ic

le
 O

ffe
ns

es
 (C

on
tin

ue
d)

Fe
lo

ny
 s

pe
ed

in
g 

to
 

el
ud

e 
ar

re
st

20
-1

41
.5

Po
ss

ib
ly,

 a
s 

an
 

ob
st

ru
ct

io
n 

of
 ju

st
ic

e 
of

fe
ns

e 
or

 a
 c

rim
e 

or
 v

io
le

nc
e 

if 
th

e 
se

nt
en

ce
 is

 1
 y

ea
r o

r 
m

or
e 

Po
ss

ib
ly

Fe
lo

ny
 s

pe
ed

in
g 

to
 e

lu
de

 a
rre

st
 is

 n
ot

 a
n 

AF
 if

 th
e 

se
nt

en
ce

 is
 le

ss
 th

an
 1

 y
ea

r 
 Re

ck
le

ss
 d

riv
in

g 
m

ay
 n

ot
 b

e 
a 

re
m

ov
ab

le
 o

ffe
ns

e

M
is

de
m

ea
no

r 
sp

ee
di

ng
 to

 e
lu

de
 

ar
re

st

20
-1

41
.5

No
Pr

ob
ab

ly 
no

t
 

Fa
ilu

re
 to

 s
to

p 
or

 
re

m
ai

n 
at

 s
ce

ne
 

w
he

n 
pe

rs
on

al
 

in
ju

ry
 o

r d
ea

th
 

oc
cu

rs

20
-1

66
(a

)
Pr

ob
ab

ly 
no

t 
Po

ss
ib

ly

Fa
ilu

re
 to

 g
ive

 
in

fo
rm

at
io

n 
or

 
as

si
st

an
ce

 w
he

n 
in

ju
ry

 o
r d

ea
th

 
oc

cu
rs

20
-1

66
(b

)
No

Po
ss

ib
ly

Fa
ilu

re
 to

 s
to

p 
or

 
gi

ve
 in

fo
rm

at
io

n 
w

he
n 

in
ju

ry
 n

ot
 

ap
pa

re
nt

 o
r 

pr
op

er
ty

 d
am

ag
e 

oc
cu

rs

20
-1

66
(c

)
No

Pr
ob

ab
ly 

no
t



Immigration Consequences Manual • Feb. 2008 109

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

Dr
ug

 O
ffe

ns
es

Sa
le

, m
an

uf
ac

tu
re

, 
de

liv
er

y, 
or

 
po

ss
es

si
on

 
w

ith
 in

te
nt

 to
 

m
an

uf
ac

tu
re

, 
se

ll,
 o

r d
el

ive
r 

an
y 

co
nt

ro
lle

d 
su

bs
ta

nc
e

90
-9

5(
a)

(1
)

Ye
s,

 a
s 

a 
dr

ug
 

tra
ffi

ck
in

g 
of

fe
ns

e
Ye

s
Ye

s,
 u

nd
er

 th
e 

co
nt

ro
lle

d 
su

bs
ta

nc
e 

gr
ou

nd
 o

f 
de

po
rta

bi
lit

y 
an

d 
th

e 
co

nt
ro

lle
d 

su
bs

ta
nc

e 
gr

ou
nd

 o
f 

in
ad

m
is

si
bi

lit
y

Si
m

pl
e 

po
ss

es
si

on
 o

f a
 c

on
tro

lle
d 

su
bs

ta
nc

e 
(o

th
er

 
th

an
 m

or
e 

th
an

 5
 g

ra
m

s 
of

 c
ra

ck
 c

oc
ai

ne
 o

r a
ny

 
am

ou
nt

 o
f fl

un
itr

az
ep

am
) i

s 
no

t a
n 

AF
 if

 n
o 

pr
io

r 
dr

ug
 c

on
vic

tio
ns

Sa
le

 o
r d

el
ive

ry
 

of
 c

ou
nt

er
fe

it 
co

nt
ro

lle
d 

su
bs

ta
nc

e

90
-9

5(
a)

(2
)

Ye
s

Ye
s

Ye
s,

 u
nd

er
 th

e 
co

nt
ro

lle
d 

su
bs

ta
nc

e 
gr

ou
nd

 o
f 

de
po

rta
bi

lit
y 

an
d 

th
e 

co
nt

ro
lle

d 
su

bs
ta

nc
e 

gr
ou

nd
 o

f 
in

ad
m

is
si

bi
lit

y

Po
ss

es
si

on
 

of
 c

on
tro

lle
d 

su
bs

ta
nc

e

90
-9

5(
a)

(3
)

No
, i

f fi
rs

t o
ffe

ns
e 

 Po
ss

ib
ly,

 if
 p

ro
se

cu
te

d 
as

 a
 s

ub
se

qu
en

t 
of

fe
ns

e

No
Ye

s,
 u

nd
er

 th
e 

co
nt

ro
lle

d 
su

bs
ta

nc
e 

gr
ou

nd
 o

f 
de

po
rta

bi
lit

y 
an

d 
th

e 
co

nt
ro

lle
d 

su
bs

ta
nc

e 
gr

ou
nd

 o
f 

in
ad

m
is

si
bi

lit
y 

 Th
er

e 
is

 a
n 

ex
ce

pt
io

n 
to

 d
ep

or
ta

bi
lit

y 
fo

r a
 s

in
gl

e 
co

nv
ic

tio
n 

of
 p

os
se

ss
io

n 
of

 3
0 

gr
am

s 
or

 le
ss

 o
f 

m
ar

iju
an

a,
 if

 n
o 

pr
io

r d
ru

g 
co

nv
ic

tio
ns

 

Cl
as

s 
3 

or
 C

la
ss

 1
 m

is
de

m
ea

no
r p

os
se

ss
io

n 
of

 
m

ar
iju

an
a 

(if
 3

0 
gr

am
s 

or
 le

ss
 o

f m
ar

iju
an

a)
 is

 n
ot

 a
 

de
po

rta
bl

e 
of

fe
ns

e 
if 

no
 p

rio
r d

ru
g 

co
nv

ic
tio

ns
. S

uc
h 

a 
co

nv
ic

tio
n 

w
ill 

m
ak

e 
a 

no
nc

iti
ze

n 
in

ad
m

is
si

bl
e,

 
bu

t c
an

 b
e 

w
ai

ve
d 

by
 a

n 
im

m
ig

ra
tio

n 
ju

dg
e 

un
de

r 
ce

rta
in

 c
irc

um
st

an
ce

s

Tr
af

fic
ki

ng
 in

 
an

y 
co

nt
ro

lle
d 

su
bs

ta
nc

e

90
-9

5(
h)

Ye
s,

 e
xc

ep
t f

or
 a

 
sm

al
l p

os
si

bi
lit

y 
th

at
 tr

af
fic

ki
ng

 b
y 

po
ss

es
si

on
 m

ay
 n

ot
 

be
 a

n 
AF

Ye
s

Ye
s,

 u
nd

er
 th

e 
co

nt
ro

lle
d 

su
bs

ta
nc

e 
gr

ou
nd

 o
f 

de
po

rta
bi

lit
y 

an
d 

th
e 

co
nt

ro
lle

d 
su

bs
ta

nc
e 

gr
ou

nd
 o

f 
in

ad
m

is
si

bi
lit

y

Si
m

pl
e 

po
ss

es
si

on
 o

f a
 c

on
tro

lle
d 

su
bs

ta
nc

e 
(o

th
er

 
th

an
 m

or
e 

th
an

 5
 g

ra
m

s 
of

 c
ra

ck
 c

oc
ai

ne
 o

r a
ny

 
am

ou
nt

 o
f fl

un
itr

az
ep

am
) i

s 
no

t a
n 

AF
 if

 n
o 

pr
io

r 
dr

ug
 c

on
vic

tio
ns

M
ai

nt
ai

ni
ng

 s
to

re
, 

dw
el

lin
g,

 b
oa

t, 
or

 
ot

he
r p

la
ce

 fo
r 

us
e,

 s
to

ra
ge

, o
r 

sa
le

 o
f c

on
tro

lle
d 

su
bs

ta
nc

e

90
-1

08
(a

)(7
)

Po
ss

ib
ly

Pr
ob

ab
ly

Ye
s,

 u
nd

er
 th

e 
co

nt
ro

lle
d 

su
bs

ta
nc

e 
gr

ou
nd

 o
f 

de
po

rta
bi

lit
y 

an
d 

th
e 

co
nt

ro
lle

d 
su

bs
ta

nc
e 

gr
ou

nd
 o

f 
in

ad
m

is
si

bi
lit

y



110 Appendix A: Selected Immigration Consequences of North Carolina Offenses

Of
fe

ns
e

St
at

ut
e

Ag
gr

av
at

ed
 F

el
on

y 
(A

F)
?

Cr
im

e 
In

vo
lv

in
g 

M
or

al
 T

ur
pi

tu
de

 
(C

M
T)

?
Ot

he
r G

ro
un

ds
 o

f R
em

ov
al

?
Co

m
m

en
ts

 a
nd

 R
el

at
ed

 O
ffe

ns
es

Dr
ug

 O
ffe

ns
es

 (C
on

tin
ue

d)

Po
ss

es
si

on
 o

f d
ru

g 
pa

ra
ph

er
na

lia
90

-1
13

.2
2

No
No

Ye
s,

 u
nd

er
 th

e 
co

nt
ro

lle
d 

su
bs

ta
nc

e 
gr

ou
nd

 o
f 

de
po

rta
bi

lit
y 

an
d 

th
e 

co
nt

ro
lle

d 
su

bs
ta

nc
e 

gr
ou

nd
 o

f 
in

ad
m

is
si

bi
lit

y

Cl
as

s 
3 

or
 C

la
ss

 1
 m

is
de

m
ea

no
r p

os
se

ss
io

n 
of

 
m

ar
iju

an
a 

(if
 3

0 
gr

am
s 

or
 le

ss
 o

f m
ar

iju
an

a)
 is

 n
ot

 a
 

de
po

rta
bl

e 
of

fe
ns

e 
if 

no
 p

rio
r d

ru
g 

co
nv

ic
tio

ns
. S

uc
h 

a 
co

nv
ic

tio
n 

w
ill 

m
ak

e 
a 

no
nc

iti
ze

n 
in

ad
m

is
si

bl
e,

 
bu

t c
an

 b
e 

w
ai

ve
d 

by
 a

n 
im

m
ig

ra
tio

n 
ju

dg
e 

un
de

r 
ce

rta
in

 c
irc

um
st

an
ce

s 

In
ch

oa
te

 O
ffe

ns
es

At
te

m
pt

Co
m

m
on

-la
w

Ye
s,

 if
 th

e 
un

de
rly

in
g 

of
fe

ns
e 

is
 a

n 
AF

Ye
s,

 if
 th

e 
un

de
rly

in
g 

of
fe

ns
e 

is
 a

 C
M

T

Ye
s,

 if
 th

e 
un

de
rly

in
g 

of
fe

ns
e 

is
 a

 re
m

ov
ab

le
 o

ffe
ns

e 

So
lic

ita
tio

n
Co

m
m

on
-la

w
Po

ss
ib

ly,
 if

 th
e 

un
de

rly
in

g 
of

fe
ns

e 
is

 
an

 A
F

Pr
ob

ab
ly,

 if
 th

e 
un

de
rly

in
g 

of
fe

ns
e 

is
 a

 C
M

T

Po
ss

ib
ly,

 if
 th

e 
un

de
rly

in
g 

of
fe

ns
e 

is
 a

 c
on

tro
lle

d 
su

bs
ta

nc
e 

or
 fi

re
ar

m
 o

ffe
ns

e

Co
ns

pi
ra

cy
Co

m
m

on
-la

w
Ye

s,
 if

 th
e 

un
de

rly
in

g 
of

fe
ns

e 
is

 a
n 

AF
Ye

s,
 if

 th
e 

un
de

rly
in

g 
of

fe
ns

e 
is

 a
 C

M
T

Ye
s,

 if
 th

e 
un

de
rly

in
g 

of
fe

ns
e 

is
 a

 re
m

ov
ab

le
 o

ffe
ns

e 

Ac
ce

ss
or

y 
af

te
r 

th
e 

fa
ct

14
-7

Pr
ob

ab
ly,

 a
s 

an
 

ob
st

ru
ct

io
n 

of
 ju

st
ic

e 
of

fe
ns

e 
if 

th
e 

se
nt

en
ce

 
is

 1
 y

ea
r o

r m
or

e 

Pr
ob

ab
ly

Ac
ce

ss
or

y 
af

te
r t

he
 fa

ct
 to

 a
 c

on
tro

lle
d 

su
bs

ta
nc

e 
or

 
fir

ea
rm

 o
ffe

ns
e 

is
 p

ro
ba

bl
y 

no
t a

 re
m

ov
ab

le
 o

ffe
ns

e 
un

de
r t

he
 c

on
tro

lle
d 

su
bs

ta
nc

e 
or

 fi
re

ar
m

 g
ro

un
d 

of
 

de
po

rta
bi

lit
y 

or
 in

ad
m

is
si

bi
lit

y


